City of Malden
Massachusetts
Board of Appeal
215 Pleasant St.
Malden, Massachusetts 02148

Telephone 781-397-7100
BOARD OF APPEAL DECISION
March 16, 2022 Hearing
Petition 22-002 by 165 Central Ave LLC for a variance of General Off-Street Parking
Requirements - Title 12.20.020 (I) (12) Code of the City of Malden as amended through
February 1, 2022 –as per Plans RES-040320 -2021 for the unnumbered lot on Central Avenue
(Parcel ID # and address to be determined) containing 8,240 SF, formerly part of the property
known as and numbered 165 Central Avenue, Malden, MA (Parcel ID # 164 571 132), as
shown on the plan endorsed by the Planning Board on October 13, 2021, “Plan of Land in
Malden, Massachusetts Surveyed for 165 Central Avenue LLC” dated September 27, 2021
Prepared by Everett J. Chandler, P.L.S., Winter GEC, LLC., Newburyport, MA (Permit #INT039345-2021).
Findings of Fact
Petitioner seeks a variance of a zoning requirement requiring open space for front yards, side
yards, and rear yards of single, two, three, and four family and town/row residential uses.
Petitioner purchased this property for development and received permission from the Planning
Board to subdivide it. Petitioner represented that this property's existing home needed to be
rebuilt, and it would not be financially viable to rebuild the property as is, given that the property
is on a large lot of a sloped hill. Petitioner stated that he would be unable to construct a
driveway in accordance with the open-space requirements.
No one spoke in favor or opposition to this request.
Findings of Law
To grant a variance, the Board must find that (1) owing to circumstances relating to the soil
conditions, shape, or topography of such land or structures and especially affecting such land or
structures but not affecting generally the zoning district in which it is located, (2) a literal
enforcement of the provisions of the ordinance or by-law would involve substantial hardship,
financial or otherwise, to the petitioner or appellant, and that (3) desirable relief may be granted
without substantial detriment to the public good and (4) without nullifying or substantially
derogating from the intent or purpose of such ordinance or by-law. G.L. c. 40A, § 10A. “[A]
decision of the board of appeals granting a variance cannot stand unless the board specifically
finds that each statutory requirement has been met.” Planning Bd. of Springfield v. Bd. of
Appeals of Springfield, 355 Mass. 460, 462 (1969).
The Board finds that unique circumstances exist for this property, given the extreme slope of this
land. Petitioner has shown a hardship for this variance through his representation that it is not
financially viable to rebuild the existing home as-is. The Board credits this testimony given the
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shape and size of this lot and the likely difficulty finding a buyer for such a property, with a large
yard on this sloped hill. While a party is generally unable to show hardship for a variance based
on a voluntary decision to subdivide a property, the Board finds that this option the only means
of making this property economically feasible.
The Board similarly finds that, because this is only a minor exception from the zoning ordinance,
that will not result in an excess loss of open space for the property, this relief will not be a
substantial detriment to the public good nor will it nullify or substantially derogate the intent or
purpose of this ordinance.
Upon motion by King, which was seconded by Sherwin, the Board voted unanimously to
GRANT Petitioner’s request, as shown on the enclosed plans.
Members of the Board Voting:
Nathaniel Cramer
William Sullivan
John King
Kathryn Bilgen
Adam Sherwin
___________________________
Nathaniel Cramer, Chairman
_______________________
Adam T. Sherwin, Esq.
Legal Member

Decision filed with City Clerk: March 23, 2022
FINAL DATE for FILING APPEAL of DECISION with SUPERIOR COURT April 12, 2022
[Any appeal must be made pursuant to M.G.L. c. 40A, §17 and filed within 20 days after date this Notice is filed with City Clerk.]

PURSUANT TO G.L. C. 40A, § 11, A COPY OF THIS DECISION SHALL BE RECORDED IN
THE MIDDLESEX SOUTH REGISTRY OF DEEDS
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