City of Malden
Massachusetts
Board of Appeal
215 Pleasant St.
Malden, Massachusetts 02148

Telephone 781-397-7100x2151
BOARD OF APPEAL DECISION
August 18, 2021 Hearing
Petition of:
Petition 21-011 by Christopher Fallon, Esq. on behalf of 585 Pleasant Street Associates, LLC
for a variance of MCC 12.16.010 Table of Intensity Regulations - Chapter 12 of the revised
Ordinances of 2020 as amended of the City of Malden – Namely –Dimensional Controls: Lot
Area, Front Setback, Lt and Rt Side Setback, Both Sides Setback, Rear Setback, CoveragePrincipal Building, Open Space and MCC 12.16.070 (I) Yard Requirements as per Plans
COO-037160-2021 at the property known as and numbered 585 Pleasant St, Malden, MA
and also known by City Assessor’s Parcel ID #027-103-336.
Findings of Fact
Petitioner seeks variances to change the existing building at 585 Pleasant Street, presently
used as commercial space, to a residential property with three bedrooms and four parking
spaces. Petitioner represents that the existing building at this location is presently noncompliant with the zoning requirements that are the subject of these variances, and these
requested variances for its proposed building do not seek any further changes to the
applicable zoning requirements. This building is on a slope, which Petitioner argues is a
unique circumstance justifying a variance. Petitioner states that, for the past year, it has been
unable to rent space in this building and does not believe it will be able to so in the future.
No one spoke in opposition to this request. The Board read into the records several letters of
support.
Findings of Law
To grant a variance, the Board must find that (1) owing to circumstances relating to the soil
conditions, shape, or topography of such land or structures and especially affecting such land
or structures but not affecting generally the zoning district in which it is located, (2) a literal
enforcement of the provisions of the ordinance or by-law would involve substantial hardship,
financial or otherwise, to the petitioner or appellant, and that (3) desirable relief may be
granted without substantial detriment to the public good and (4) without nullifying or
substantially derogating from the intent or purpose of such ordinance or by-law. G.L. c. 40A, §
10. “[A] decision of the board of appeals granting a variance cannot stand unless the board
specifically finds that each statutory requirement has been met.” Planning Bd. of Springfield v.
Bd. of Appeals of Springfield, 355 Mass. 460, 462 (1969).
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The Board finds that Petitioner has shown unique circumstances to justify a variance based on
the slope of this property. The Board similarly finds that Petitioner has demonstrated a hardship
if the Board does not grant this variance. A claimant can satisfy the hardship requirement for a
variance by showing that it is not financially feasible to use an existing structure on a property.
Sheppard v. Zoning Bd. of Appeal of Boston, 81 Mass. App. Ct. 394, 400 (2012). Petitioner has
shown this through its representation that it is not feasible to use the existing building for
continued commercial purposes. The Board finds that Petitioner has satisfied the remaining
elements for a variance, as the proposed development will be keeping with other similar
residential homes in the neighborhood and will not require an exemption to the zoning code that
does not already exist for present building at this location.
The Board voted unanimously in favor of these variances. Petitioner’s proposal, as shown on
the enclosed plans, is GRANTED.
FINAL DATE for FILING APPEAL of DECISION with SUPERIOR COURT September 21, 2021
[Any appeal must be made pursuant to M.G.L. c. 40A, §17 and filed within 20 days after date this Notice is filed with City Clerk.]

PURSUANT TO G.L. C. 40A, § 11, A COPY OF THIS DECISION SHALL BE RECORDED IN
THE MIDDLESEX SOUTH REGISTRY OF DEEDS
Members of the Board Voting:
William Sullivan
John King
Kathryn Bilgen
David Senatillaka
Adam Sherwin
______________________
Adam T. Sherwin, Esq.
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