City of Malden
Massachusetts
Board of Appeal
215 Pleasant St.
Malden, Massachusetts 02148

Telephone 781-397-7100x2151

BOARD OF APPEAL DECISION
January 20, 2021 Hearing1
Petition of:
Petition 21-003 by Patrick MacDonald, Esq on behalf of Maplewood Place Associates, LP o/b/o Wyner
Company, LLC for a variance of MCC 12.20.010 Chapter 12 of the revised Ordinances of 2020 as amended of
the City of Malden – Specifically off street parking requirements for convalescent rest and nursing homes as per
Plans RES-035687-2020 at the property known as and numbered 295 Broadway, Malden, MA and also known
by City Assessor’s Parcel ID #153-503-301.
Findings of Fact
Petitioner is the owner of an assisted living facility and wishes to add additional units for its memory care
services, which would require extra parking spaces. Petitioner presently has fifty-three parking spaces and is
compliant with the required parking spaces for a convalescent rest and nursing home facility in this zoning
district. This proposal would require ten additional spaces.
Petitioner represents that, with the exception of relocating two windows and doors, this development will be
entirely in the interior of the existing structure, and not require any additional square footage. Petitioner stated
that additional parking is not needed for this new development, as it has studied its existing parking usage and
found that there presently more than fifteen open parking spaces during the day, and no new spaces will be
needed for the additional units.
In order to create additional parking spaces, Petitioner states that it would need to eliminate existing open space
on the property. Petitioner states that its property is unique given its irregular shape, which was previously used
as a high school.
No one spoke in favor or against this proposal.
Findings of Law
To grant a variance, the Board must find that (1) owing to circumstances relating to the soil conditions, shape, or
topography of such land or structures and especially affecting such land or structures but not affecting generally the
zoning district in which it is located, (2) a literal enforcement of the provisions of the ordinance or by-law would
involve substantial hardship, financial or otherwise, to the petitioner or appellant, and that (3) desirable relief may be
granted without substantial detriment to the public good and (4) without nullifying or substantially derogating from the
intent or purpose of such ordinance or by-law. G.L. c. 40A, § 10. “[A] decision of the board of appeals granting a
variance cannot stand unless the board specifically finds that each statutory requirement has been met.” Planning
Bd. of Springfield v. Bd. of Appeals of Springfield, 355 Mass. 460, 462 (1969).
The Board finds that Petitioner satisfies the first element for a variance, given the unusual shape of the property and
the limited uses that are available for such a site. Petitioner will suffer hardship if this request is not granted, as a
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In accordance with Governor Baker's 3/12/20 Order Suspending Certain Provisions of the Open Meeting Law,
G.L.c.30A,ss18, and the Governor's 3/23/20 Revised Guidance on Order by the Governor Prohibiting
Assemblage of More than Ten People, this meeting was conducted via remote participation.
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literal enforcement of the zoning ordinance will force Petitioner to use existing open space for parking spaces that
are not needed, making the property for these new spaces uneconomically feasible.
This request will not be a substantial detriment to the public good, nor will it derogate the intent or purpose of the
zoning ordinance, as Petitioner’s proposal will have adequate parking for all of its services.
Upon motion by King, which was seconded by Bilgen, the Board voted unanimously to ALLOW this proposal.
Petitioner’s request for a variance, for the proposal shown on the enclosed plans, is GRANTED.
Members of the Board Voting:
Nathaniel Cramer
William Sullivan
John King
Kathryn Bilgen
Adam Sherwin
___________________________
Nathaniel Cramer, Chairman
_______________________
Adam T. Sherwin, Esq.
PURSUANT TO G.L. C. 40A, § 11, A COPY OF THIS DECISION SHALL BE RECORDED IN THE MIDDLESEX
SOUTH REGISTRY OF DEEDS
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