City of Malden
Massachusetts
Board of Appeal
215 Pleasant St.
Malden, Massachusetts 02148

Telephone 781-397-7100
BOARD OF APPEAL DECISION
November 4, 2020 Hearing1
Petition of:
Petition 20-013 by James Furlong and Dale Chin for a variance of MCC 12.16.010 Chapter 12 of the revised
Ordinances of 2020 as amended of the City of Malden - Namely, Dwelling – Single Family Dimensional Controls
of setbacks and lot coverage as per Plans RES-033955-2020 at the property known as and numbered 82
Beltran St, Malden, MA and also known by City Assessor’s Parcel ID #010-053-304
Findings of Fact
Petitioner owns a single-family residential home and seeks to add a handicap lift with a deck to accommodate his
elderly mother. The deck would be located at the rear of the property behind the house and will not be seen from the
street. Presently, there is a garage on this property that is in violation of the rear setback requirement. Petitioner’s
home is also presently in violation of the side setback requirement.
Per the submitted plans, Petitioner’s proposed deck would exceed the existing side setback of the home. During the
meeting, Petitioner represented that it would modify the deck so it does not exacerbate this nonconformity on the
side.
Several abutters spoke in favor of this proposal, and two letters were received in support of this project.
Findings of Law
To grant a variance, the Board must find that (1) owing to circumstances relating to the soil conditions, shape, or
topography of such land or structures and especially affecting such land or structures but not affecting generally the
zoning district in which it is located, (2) a literal enforcement of the provisions of the ordinance or by-law would
involve substantial hardship, financial or otherwise, to the petitioner or appellant, and that (3) desirable relief may be
granted without substantial detriment to the public good and (4) without nullifying or substantially derogating from the
intent or purpose of such ordinance or by-law. G.L. c. 40A, § 10A. “[A] decision of the board of appeals granting a
variance cannot stand unless the board specifically finds that each statutory requirement has been met.” Planning
Bd. of Springfield v. Bd. of Appeals of Springfield, 355 Mass. 460, 462 (1969).
Although Petitioner seeks a variance, the Board finds that Petitioner’s use is allowed as a right under G.L. c. 40A, §
6, as Petitioner’s home is a single-family residence, and this extension will not increase the nonconforming nature of
the home.
Upon motion by Sherwin, which was seconded by Cramer, the Board voted to ALLOW Petitioner’s request, with
King voting in opposition. Petitioner’s request is allowed, as shown on the enclosed plot plan, with the requirement
that the proposed deck not exceed the existing side setback violation.
Members of the Board Voting:
1

In accordance with Governor Baker's 3/12/20 Order Suspending Certain Provisions of the Open Meeting Law,
G.L.c.30A,ss18, and the Governor's 3/23/20 Revised Guidance on Order by the Governor Prohibiting
Assemblage of More than Ten People, this meeting was conducted via remote participation.
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Nathaniel Cramer
William Sullivan
John King
Kathryn Bilgen
Adam Sherwin

___________________________
Nathaniel Cramer, Chairman
_______________________
Adam T. Sherwin, Esq.
Legal Member

PURSUANT TO G.L. C. 40A, § 11, A COPY OF THIS DECISION SHALL BE RECORDED IN
THE MIDDLESEX SOUTH REGISTRY OF DEEDS
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