City of Malden
Massachusetts
Board of Appeal
110 Pleasant St.
Malden, Massachusetts 02148
Telephone 781-397-7100
Fax 781-397-7099

BOARD OF APPEAL DECISION
September 18, 2019 Hearing
Petition of:
Petition 19-010 by George D. Warren, Esq. on behalf Richard E. Gottschalk Jr. on
behalf of K & R Realty Trust for a variance of Section 500.2.11 Chapter 12, of the
Revised Ordinances of 1991 as Amended of the City of Malden, Namely Off Street
Parking Requirements (no parking space shall be so located where a vehicle parked in
the space must back out into a street or way), As per plans CMID-019357-2016, at the
property known as and numbered 140 Eastern, Malden, MA and also known by City
Assessor’s Parcel ID #086-269-904
Findings of Fact
Petitioner is the owner of a multi-use property, which includes commercial units on the first
floor and residential units on the second. Petitioner obtained a variance in 2016 that
permitted him to add additional parking spaces, which were needed for adding residential
apartments to the property.
Petitioner is presently seeking a modification of this 2016 variance, for the purpose of
additional parking spaces on Philips Court, a private way that this property abuts.
Petitioner represents that there is little traffic on Phillips Court and this area is used more
as a driveway than a street. Petitioner further represented that these additional parking
spaces are necessary due to a new business that is coming into this property, and
Petitioner’s desire to limit the demands of parking in the surrounding neighborhood.
One person spoke in favor of this proposal; no one spoke in opposition.
Findings of Law
“A [zoning] board 'may be asked by a successful petitioner to modify a condition' imposed
in a special permit or variance decision in light of changed conditions.” Wendy's Old
Fashioned Hamburgers of N.Y., Inc. v. Bd. of Appeal of Billerica, 454 Mass. 374, 385
(2009) (citation omitted). “[A] board of appeals may, in conformity with the provisions of
this chapter, make orders or decisions, reverse or affirm in whole or in part, or modify any
order or decision . . .” G.L. c. 40A, § 14.
The Board finds that a modification of the prior variance is proper given the increased need
for parking from this multi-use property. The 2016 variance allowed for construction of
residential apartments on this property, which consequently increased parking for this
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property. As such, due to this increased demand, the Board finds there is good cause for
modifying this 2016 variance for the purpose of mitigating this demand.
Conclusion
Upon motion by Adam Sherwin, which was seconded by John King, the Board voted
unanimously to approve the modification of the 2016 variance, by exempting Petitioner
from compliance with Section 500.2.11 on the portion of the property abutting Phillips
Court, as shown on the enclosed plan by Robert E. Grover. This is subject to two
conditions:
1. An eighteen foot gate is to be installed between spaces S3-S6 to allow access for
emergency vehicles;
2. A sign is to be placed on the above mentioned gate stating: No Parking Between
the Hours of 10PM to 7AM
Petitioner’s modification of the 2016 variance is APPROVED.
Members of the Board Voting:
James O’Brien
William Sullivan
John King
Kathryn Bilgen
Adam Sherwin
_______________________
James O’Brien, Chairman

_______________________
Adam T. Sherwin, Esq.
Legal Member
PURSUANT TO G.L. C. 40A, § 11, A COPY OF THIS DECISION SHALL BE RECORDED IN THE
MIDDLESEX SOUTH REGISTRY OF DEEDS
THIS RECORDING SHALL REFERENCE THE PREVIOUSLY RECORDED 2016 VARIANCE
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